® BENEFITS TO MINORITIES

Religious Establishments




ARTICLE 26

Freedom to manage religious affairs.

Subject to public order, morality and health, every
religious denomination or any section thereof shall
have the right to:
establish and maintain institutions for
religious and charitable purposes;

manage its own affairs in matters of
religion;

own and acquire movable and 1immovable
property; and

administer such property in accordance
with law.



ARTICLE 27

Freedom as to payment of taxes for promotion
of any particular religion.

No person shall be compelled to pay any taxes, the
proceeds of which are specifically appropriated 1in
payment of expenses for the promotion or
maintenance of any particular religion or religious
denomination.



ARTICLE 28

Freedom as to attendance at religious instruction or
religious worship in certain educational institutions.

(1) No religious instruction shall be provided in any
educational institution wholly maintained out of State
funds.

(2) Nothing in clause (1) shall apply to an educational
institution which is administered by the State but has been
established under any endowment or trust which requires
that religious instruction shall be i1mparted in such
Institution.

(3) No person attending any educational institution
recognized by the State or receiving aid out of State funds
shall be required to take part in any religious instruction
that may be imparted in such institution or to attend any
religious worship that may be conducted in such institution
or 1n any premises attached thereto unless such person or,
1f such person i1s a minor, his guardian has given his
consent thereto.



ARTICLE 29

Protection of interests of minorities

(1) Any section of the citizens residing in the
territory of India or any part thereof having a distinct
language, script or culture of its own shall have the
right to conserve the same.

(2) No citizen shall be denied admission into any
educational institution maintained by the State or
receiving aid out of State funds on grounds only of
religion, race, caste, language or any of them.
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Places of worship, heritage buildings and sites
(standing or in ruins) are covered by the
following 2 Acts of Parliament, viz.,

Ancient Monuments And Archaeological
Sites And Remains Act, 1958

Updated as per the Ancient Monuments
and Archaeological Sites and Remains
(Amendment and Validation) Act, 2010

The Places of Worship (Special Provisions)
Act, 1991



ANCIENT MONUMENTS AND
ARCHAEOLOGICAL SITES AND REMAINS ACT

An Act to provide for the preservation of ancient
and historical monuments and archaeological
sites and remains of national importance, for the
regulation of archaeological excavations and for
the protection of sculptures, carvings and other
like objects.

It extends to the whole of India



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

“Ancient Monument” means any structure, erection
or monument, or any tumulus or place or interment,
or any cave, rock-sculpture, inscription or monolith
which 1s of historical, archaeological or artistic
interest and which has been in existence for not less
than 100 years and includes —

(1) remains of an ancient monument

(11) site of an ancient monument

(111) such portion of land adjoining the site of an ancient
monument as may be required for fencing and covering or
covering in or otherwise preservingsuch monument, and

(1v) the means of access to, and conventional inspection of,
an ancient monument



ANCIENT MONUMENTS AND
ARCHAEOLOGICAL SITES AND REMAINS ACT

Antiquity” includes -

(1) any coin, sculpture, manuscript, epigraph, or
other work of art of craftsmanship.

(11) any article, object or thing detached from a
building or cave.

(111) any article, object or thing illustrative of science,
art, crafts, literature, religion, customers, morals or
politics in bygone ages.

(1v) any article, object or thing of historical interest,
and

(v) any article, object or thing declared by the
Central Government, by notification in the Official

Gazette to be an antiquity for the purposes of this
Act,

Which has been 1n existence for not less than one
hundred years



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Certain ancient monuments, etc., deemed
to be national importance

Section 3. All ancient and historical monuments
and all archaeological sites and remains which
have been declared by the Ancient and
Historical Monuments and Archaeological Sites
and Remains (Declaration of National
Importance) Act, 1951, or by section 126 of the
States Reorganisation Act, 1956, to be of national
1mportance shall be deemed to be ancient and
historical monument or archaeological sites and
remains declared to be of national importance for
the purposes of this Act.



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND REMAINS ACT

Power of Central Government to declare
ancient monuments, etc., to be of national
importance

Section 4. (1) Where the Central Government 1s of
opinion that any ancient monument or
archaeological sites and remains not included 1n
section 3. 1s of national importance, it may , by
notification in the Official Gazette, give two months
notice of i1ts intention to be of archaeological sites
and remains declared to be of national importance
and a copy of every notification shall be affixed in a
conspicuous place near the monument or site and
remains, as the case may be.



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Acquisition of rights in a protected monument

Section 5.

(1) The Director General may, with the sanction of the
Central Government, purchase, or take a lease of, or accept
a gift or bequest of, any protected monument

(2) Where a protected monument is without an owner, the
Director General may, by notification in the Official
Gazette, assume the guardianship of the monument.

(3) The owner of any protected monument may, by written
instrument Constitute the Director-General the guardian
of the monument, and the Director-General may, with the
sanction of the Central Government, accept such
guardianship.

Nothing in this section shall affect the use of any protected
monument for customary religious observances.



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Preservation of protected monument by agreement

Section 6.

(1) The Collector, when so directed by the Central
Government, shall propose to the owner of a protected
monument to enter into an with the Central
Government within a specified period for the
maintenance of the monument.



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Section 6 (contd)

(2) An agreement under this section may provide for
all or any one of the following matters, namely:-
(a)The maintenance of the monument;

(b)The custody of the monument and the duties of any person
who may be employed to watch it;

(c) The restriction of the owner’s right-
(1) To use the monument for any purpose,

(11) To charge any fee for entry into, or inspection of, the
monument,

(111) To destroy, remove, alter or deface the monuments, or
(1v) To build on or near the site of the monument

(d) The facilities of access to be permitted to the public or any
section thereof or to archaeological officers or to persons
deputed by the owner or any archaeological officer or the
Collector to inspect or maintain the monument



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Section 6 (contd)

(e) The notice to be given to the Central Government in
case the land on which the monument 1s situated or any
adjoining land 1s offered for sale by the owner, and the
right to be reserved to the Central Government to purchase
suclzh land or any specified portion of the land at its market
value:

(f) The payment of any expenses incurred by the owner or
by Central Government is connection with the
maintenance of the monument;

(g) The proprietary or other rights which are to vest in the

Central government in respect of the monument when any
expense 1ncurred by the Central Government in connection
with the maintenance of the monument;

(h) the appointment of an authority to decide any dispute
arising out of the agreement, and

(1) Any matter connected with the maintenance of the
monument which is proper subject of agreement



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

Section 6 (contd)

(3) The Central Government or the owner may at any
time after the expiration of three years form the date
of execution of an agreement under this section,
terminate it on giving six months notice in writing to
the other party

Provided that where the agreement is terminated by
the owner shall pay to the Central Government the
expenses, if any, any incurred by it on the
maintenance of the monument during the five years
1mmediate preceding the termination of the
agreement or, if the agreement has been if force for a
shorter period, during the period the agreement in
force



ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT
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Protected Areas.

Section 19 - 19 (1) No, person including the owner or the
occupier of the protected area shall construct any building within
the protected are or carry on any mmmg, quarrying, excavating,
blasting or any operation of like nature in such area, or utilize
such area or any part thereof in any other manner without the
permission of the Central Government Provided that nothing in
this sub-section shall be deemed to prohibit the use of any such
area or part thereof for purpose of cultivation if such cultivation
does not involve the digging of not more than one foot of soil from
the surface

(2)The Central Government may, by order, direct that any
building constructed by any person within a protected area in
contravention of the provisions of sub-section (1) shall be removed
within a specified period and, if the person refuses or fails to
comply with the order, the Collector may cause the building to be
removeil and the person shall be liable to pay the cost of such
removal.




ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND
REMAINS ACT

6. T TUel TT RIdA TRIET I JI&Td
T@sT T 1958 & s arT 19 U9 20 &

ded JRfEd gl

Protected Areas.

Section 20 Power to acquire a protected area

If the Central Government is of opinion that any
protected area contains an ancient monument or
antique of national interest and value, 1t may
acquire such area under the provisions of the
Land Acquisition Act, 1894 as if the acquisition
were for a public purpose within the making of
that Act.



THE PLACES OF WORSHIP (SPECIAL PROVISIONS) ACT, 1991

An Act to prohibit conversion of any place of
worship and to provide for the maintenance of
the religious character of any place of worship as
1t existed on the 15th day of August, 1947, and
for matters connected therewith or incidental
thereto.

Section 2. (¢ ) “place of worship” means a
temple, mosque, gurudwara, church, monastery
or any other place of public religious worship of
any religious denomination or any section
thereof, by whatever name called.



THE PLACES OF WORSHIP (SPECIAL PROVISIONS) ACT, 1991

Section 4. Declaration as to the religious
character of certain places of worship and bar
of jurisdiction of courts, etc. -

(1) It 1s hereby declared that the religious character
of a place of worship existing on the 15th day of
August, 1947 shall continue to be the same as it
existed on that day.

(2) If, on the commencement of this Act, any suit,
appeal or other proceeding with respect to the
conversion of the religious character of any place of
worship, existing on the 15th day of August, 1947, 1s
pending before any court, tribunal or other authority,
the same shall abate, and no suit, appeal or other
proceeding with respect to any such matter shall lie
on or after such commencement in any court, tribunal
or other authority:



THE PLACES OF WORSHIP (SPECIAL PROVISIONS) ACT, 1991

Provided that if any suit, appeal or other
proceeding, instituted or filed on the ground that
conversion has taken place in the religious
character of any such place after the 15th day of
August, 1947, 1s pending on the commencement
of this Act, such suit, appeal or other proceeding
shall not so abate and every such suit, appeal or
other proceeding shall be disposed of in
accordance with the provisions of sub-section (1).



THE PLACES OF WORSHIP (SPECIAL PROVISIONS) ACT, 1991

Section 4 (3) Nothing contained in sub-section (1) and sub-
section (2) shall apply to,

(a) any place of worship referred to in the said sub-sections
which 1s an ancient and historical monument or an
archaeological site or remains covered by the Ancient
Monuments and Archaeological Sites and Remains Act,
1958 or any other law for the time being in force;

(b) any suit, appeal or other proceeding, with respect to any
matter referred to in sub-section (2), finally decided, settled
or disposed of by a court, tribunal or other authority before
the commencement of this Act;

(c) any dispute with respect to any such matter settled by the
parties amongst themselves before such commencement.

(d) any conversion of any such place effected before such
commencement by acquiescence;

(e) any conversion of any such place effected before such
commencement which is not liable to be challenged 1in any
court, tribunal or other authority being barred by
limitation under any law for the time being in force.



THE PLACES OF WORSHIP (SPECIAL PROVISIONS) ACT, 1991
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Section 6 (3) Punishment for contravention of Section 3. -

(1)  Whoever contravenes the provisions of Section 3 shall
punishable with imprisonment for a term which may extend to three
years and shall also liable to fine.

Whoever attempts to commit any offence punishable under
sub-section (1) or to cause such offence to be committed and in such
attempt does any act towards the commission of the offence shall be
punishable with the punishment provided for the offence.

Whoever abets, or is a party to a criminal conspiracy to commit,
an offence punishable under sub-section (1), shall, whether such
offence be or be not committed in consequence of such abetment or in
pursuance of such criminal conspiracy, and notwithstanding anything
contained 1n Section 116 of the Indian Penal Code, 1860, be
punishable with the punishment provided for the offence.



MINORITY
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